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San Martin Neighborhood Alliance 

 
“Together We Make A Difference” 

 
 
Friday, October 5, 2007 
 
Neelima Palacherla, Executive Officer 
Local Agency Formation Commission 
70 West Hedding Avenue 
11th Floor, East Wing 
San Jose, California 95110 
 
RE:  San Martin Incorporation Boundaries 
 
Dear Ms. Palacherla: 
  
SMNA is concerned by the potential exclusion of portions of the proposed incorporation boundaries 
presented in our Application for Incorporation to create a buffer in the form of unincorporated Spheres of 
Influence between Morgan Hill and San Martin on the north and Gilroy and San Martin on the south.  It is 
the primary stated purpose of the incorporation to allow local control of land use decisions in order to 
preserve the rural residential quality of San Martin.  SMNA does not believe that excluding these areas 
furthers that goal.   
 
As you may recall, the proposed boundaries were conceived jointly between LAFCo and the proponent 
prior to the circulation of the petition.  These boundaries were created with the express understanding that 
boundaries that are coterminous with the sphere of influence would further the goal of keeping San 
Martin rural residential.  We believe that creation of  buffers between San Martin and the neighboring 
cities would actually be counter productive to the stated goal and may actually be growth inducing.  San 
Martin is the buffer between Morgan Hill and Gilroy.  Creation of the buffer could be growth inducing 
because it will create the impression that a buffer is needed between San Martin and the neighboring 
cities.  Because San Martin is the buffer between Morgan Hill and Gilroy, creation of an additional 
boundary would imply that San Martin intends to become urban.  This is a false impression.  Thus an 
alternative with buffers would have a greater potential impact than the proposed boundary.1  There is 
simply no purpose served in leaving any land out to create a buffer. 
 
In addition to the impression that creation of a buffer will leave, creation of the buffer will leave a section 
of the town with no voice in the community.  First, they will be left as fragments of the San Martin 
                                                
1 Proponent does not concede that the incorporation constitutes a “project” under CEQA nor does 
incorporation alone have any impact or growth inducing potential.  Proponent believes an incorporation 
constitutes only a "change of organization or personnel," the only environmental impact of which is the 
replacement of one group of managers by others who might hold different views on the future use of the 
land in question. That is not a project under the reasoning explained in Simi Valley Recreation & Park 
Dist. v. Local Agency Formation Com. (1975) 51 Cal.App.3d 648, 663. Accord, Prentiss v. Board of 
Education (1980) 111 Cal.App.3d 847, 852, questioned on another point in Fullerton Joint Union High 
School Dist. v. State Bd. of Education (1982) 32 Cal.3d 779, 796, fn. 16. 
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Planning Area which will likely be dissolved upon incorporation of the town.  There will be no advisory 
committee to advocate their needs to the county.  Further, there will be no possibility of becoming 
annexed into San Martin so they could never vote in San Martin elections.  Santa Clara County has a 
unique provision that requires a city to utilize most of the land in its "urban service area" for urban 
development before additional land can be considered for annexation into the city.  However, San Martin 
will not create an urban service area in connection with the incorporation.  In fact, creation of an urban 
service area, we believe, would be inconsistent with a rural residential city and will likely never be 
created.2 This would effectively leave these people in the north and south areas disenfranchised with no 
real opportunity to participate in land use decisions affecting their property. 
 
Another more visual consideration is that the areas in question are virtually identical to the rest of San 
Martin.  In the area south of Church Avenue, the land use and zoning is identical to the rest of San 
Martin.  In the area north of Middle Avenue, although zoned Agricultural, the land use is also identical to 
the rest of San Martin.  The agricultural uses in San Martin are widely scattered.  This makes it difficult to 
create areas to preserve any agricultural use without creating islands or irregular or illogical boundaries.  
 
Finally, our informal polling of the area suggests that few, if any, of the residents in the north and south 
areas want to be excluded from the town.  We have had numerous requests to keep these areas in the 
incorporation boundaries. 
 
For these reasons, among others, we believe excluding the north and south parts of the town from the 
incorporation boundaries does not represent prudent planning. 
 
Sincerely, 
 
SAN MARTIN NEIGHBORHOOD ALLIANCE 

 
Richard van’t Rood 
 
RVR/djk 

                                                
2 Creation of an urban service area would in any event require an EIR. 




